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[ STATE OF SOUTHCAROLINA ) = SECOND AMENDMENT 7O
R - ) HIRTEENTH AMENDMENT/
- COUNTY OF AIKEN . }  SUPPLEMENTARY DECLARATION
L ' | TO THE COVENANTS AND .
o (zl 1</ 3 PLANTATION PROPERTY OWNERS'
| . ASSOCIATION, INC., AND WOODSIDE
} WHEREAS, the Thirinerth Amandment/Supplementary Declaration to the
[ L Woodside Plantation Declaration of Covenants and Restrictions was recorded in
b - Misc. Book 938, at page 158, records of Aiken County, South Carofina
("Thirteenth Amendment”); and ,

WHEREAS, Amendment to Thirteenth Amendment was recorded in Misc.
T Book 948, at page 13, said County records (“Amendment to Thirteenth
! ; ‘ ' Amendment”); and

. - WHEREAS, 1t is now deemed appropriate to re-write the aforsmentioned
i ! ~ two instruments by combining them into one text, and further, to amend in certain
: . minor respects Exhibits *B” and “C" thereto by re-writing them in their entirety,

P NOW, THEREFORE, Thirteenth Amendment, Amendment to Thirteenth
N/ | Amendment and Exhibits *B* and “C” thereto are hereby revised, re-written, and,
as such, joined into one document, as follows:

Y : , WHEREAS, Woodside Development Company of Aiken, Inc. (the

: “Company”) and Woodside Plantaticn Property Owners' Association, Inc.
("WPPOA") did on September 5, 1986, execute and record that certain
*DECLARATION OF COVENANTS AND RESTRICTIONS OF WOODSIDE
PLANTATION PROPERTY OWNERS' ASSOCIATION, INC. AND WOODSIDE
[ ‘ DEVELOPMENT COMPANY OF AIKEN, INC.” (hereinafter referred to as
N - “Declaration”) which document was recorded in the Office of the Registrar of
: o Mesne Conveyances of Aiken County, South Carolina, in Deed Book 451, at
L : : page 93, et. seq.; and

WHEREAS, the Declaration has been amended from time to time and this
Amendment/Supplementary Declaration becomes the Thirteenth such addition to
the Declaration; and

'WHEREAS, pursuant to the provisions of Part One, Atticle I, Section 2 of
said Declaration, Woodside Devslopment Limited Partnership (‘“WDLP"),
successor in interest to Woodside Development Company of Alken, Inc., desires
to bring additional properties within the plan and the operation of the Declaration
by filing a Supplémentary Declaration of Covenants and Restrictions with respect
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to additional properties which shall then extend the operation and effact of the -
Covenants and Restrictions of the declaration to such additional properties and

after the filing of same, said additional properties shall fall within the definition of
“Property" as set forth i in the Declaration; and

WHEREAS, pursuant to Part One, Article Il, Section 2(d) of said

~ Declaration, WDLP desires to establish an additional neighborhood association
for the property described herein in Exhibit “A” for the purposes set forth in the
Daclaration. This association has been established pursuant to South Carolina
law, is known as Cottonwood Creek Neighborhood Association, and is govemed
by the By-laws as set forth in Exhlbrt “C" of this Amendmant/Supp!ementary
Declaration; and .

WHEREAS, WDLP also desires to establish additional.covenants and
restrictions for the property described in Exhibit “A” by filing the Amended
Declaration of Covenants and Restrictions for Cottonwood Creek Neighborhood
as Exhibit“B" hereto.

NOW, THEREFORE, the undermgned Woodside Development Limited
Partnarship, by WSC Comp., its general partner, by its duly elected Vice-President
does hereby state and provide as follows: '

1. That the WHEREAS clauses set forth above are hereby incorporated into
and made an integral part hereof as if restated hgrein.

2.  That pursuant to the authorities set forth in Part One, Article I, Section 2
of the. Declaration, the property which is described and set forth on Exhibit
“A" attached hereto and made a part hereof shall, after the recording of
this Second Amendmient to Thirteenth Amendment/Supplementary
Declaration, be brought within the plan and operation of the Declaration,
and the operation and effect of the Covenants and Restrictions of the
Declaration shall henceforth apply equally to such additional property and
such.additional property shall henceforth fall within the definition of
“Property” as set forth in the Declaration, and the same property shali be
further subject to the additional Covenants set forth in Exhibit °B" and
govemed pursuant to the By-laws set forth in Exhibit *C".

3. . This Second Amendment to Thirteenth Amendment/Supplementary
Declaration is a self-executing amendment and addition to the Declaration
pursuant to the authority of Part One, Article I, Section 2 of the
Declaraﬁon and shall become effective upon the recordation of same.

4. Except as modifisd, supplemented or changed hereinabove, or as
previously modified, supplemanted or changed, said Declaration
described above is reaffirmad and restated and-shall remain in full force
and effect.

t
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'STATE OF SOUTH CAROLINA )

. )  PROBATE
COUNTY OF AIKEN )

PERSONALLY appearad before me the undersigned witness, who, baing
first duly swom deposes and says that (s)he saw the within named Weodsids
Development Limitad Partnership, by WSC Corp., general partner, by W. Kent
Baldwin, its Vice-President, sign, séal and, as its.act and deed, deliver the within-
written SECOND AMENDMENT TO THIRTEENTH AMENDMENT/
SUPPLEMENTARY DECLARATION and that (s)he with'the othsr subsacribing
witness witnessad the execution thereof.

SWORN ¢ gﬂ subscribpd before

me this l ~day of i 2003.
! . . ) X
QL Qj(( (L\’ VL (ixa ¥y MySgmmission Expires
Notary Public for South Carolina September 17, 2012
My Commission Expires:
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EXHIBIT “A" |
ALL that cartain pisce, parcel or tract of land, situate, lying and being in Aiken  \w’/
County, South Carolina, containing 17.44 acres, as shown on that certain plat [
entitled “A Plat of Tract “C™, 17.44 Acres, Property Located in the City of Aiken,
Aiken County, South Carolina” prepared by Thomas M. Graham, SCRLS No. -
5380-B, dated Dacember 15, 1997, and recorded in the Office of the RM.C.for | .
Alken County, South Carolina, in Plat Book 37, at page 167. For a more '
complete description of the. metes, bounds and courses and distances of said -
property, referance to said plat of record rmay be had. e

Being the same pfoperty conveyed to Woodside De\)elopment Limited M
Partnership by that certain deed recorded in the Office of the R.M.C. for Aken |
County, South Carolina, in Deed Book 1739, at page 53.

The subject property includes 6.20 acres, consisting of Section 1 of Cottonwood |
Creek, Woodside Plantation, Phase 2, Section 16-“A", as more fully shown by
referance to plat of same, preparsd for Woodside Development Limited
Partnership by Southem Partners, Inc., last revised June 22, 1998, and recorde. | |
icr;x Piat Book 38, at page 12, in the Office of the R.M.C. for Aiken County, South

- Garolina, ‘ :

——



COUNTY OF AIKEN

2003, by Woodside Development Linitad Ferinership, a South Caroling limited .
oerinership, with its principel piace of busiRess at Wocdside Plantation, Aida, . -
South Caroling, hersinaiter called “Company”,

WITNESSETH

WHEREAS, Company is the owner of the propsrties described in Section
1 of this Daclaration and desires to create therson a planned neighborhood,
xnown as Cottonwood Creek, consisting of approximately twenty (20) residential
duplexes, sach containing two (2) single-family dweiling Units, separated from
each other by a Party Wall and covered by a Party Roof; and, additionally, six (€}
detached single family dwelling units, with open spaces and Common Properties
and Limited Common Properties for the benefit of said Cottonwood Creek
neighborhood; and

WHEREAS, Company desires to provide for the preservation of the values
and amenities in said neighborhood and for the maintenance of open spaces and
Common Properties and Limited Common Properties: and, to this end, desires to
subject the properties described in Section 1 to the Covenants, Restrictions,
Easements, Affirmative Obligations, Charges and Liens hereinafter set forih (the
“Covenants”), each and all of which is and are kereby declared to bs for the
benefit of said property and sach and every Record Owner of any and all parts
thereof, and

WHEREAS, Company has deemed it desirable, for the efficient
preservation of the values and amenities in said neighberhood, to create an
agency to which shall be delegated and assigned the power and authority of
maintaining and administering and enforcing the Covenants and Restrictions
governing the same and collecting and disbursing all assessments and charges
necessary for such maintenance, administration and anforcement, as hereinafter
created,

NOW, THEREFORE, the Company declares that the properties described
in Section 1 are and shall be held, transferred, sold, conveyed, leased, occupied
and used subject to the Covenants, Restrictions, Conditions, Easements,
Charges, Assessments, Affirmative Obligations and Liens hereinafter set forth:
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‘Associatiori" shall mean and refer to the Cottonwood Creek
Neighborhood Association. .

“Plat” shall refer to that plat of the properties entitled “RECORD
PLAT OF COTTONWOOD CREEK (SECTION 1), WOODSIDE
PLANTATION, PHASE 2, SECTION 16-A, prepared for Woodside
Development Limited Partnership by Southem Partners, Inc., last
revised June 22, 1998, and recorded in Plat Book 38, at page 12,
Office of the R.M.C. for Aiken County, South Carolina, said plat
being incorporated herein by reference. In addition, “Plat" shall
also refer to any subsequently recorded plat of any additional
section or sections of Cottonwood Creek in Woodside Plantation
embraced by the remainder of the property described in Exhibit “A®
of the Second Amendment to Thirteenth Amendmant, which section
or sections shall be deemed to have been submitted to this Second
Amendment to Thirteenth Amendment and the Woadside
Decilaration of Covenants without the necessity of further recorded
documentation other than the plat itself. '

The “Properties” shall mean and refer to all the existing property
more clearly described on the Plat.

“Common Properties” and “Common Areas” shall mean the land

‘between and surrounding Lots, and owned in equal undivided

interests by the Record Owners as tenants-in-common, as
hereinafter described and defined as Common Area or Common
Properties on the Plat. '

“Limited Common Property” or “Limited Common Area” means
those Common Properties which are designated on the Plat as
Limited Common Area or Limited Common Properties and for
which Record-Owners are granted the exclusive use to the
exclusion of other Units, as may be designated in sach Record
Owner's deed. of conveyance and hereinafter described and

- defined as Limited Common Area or Limited Common Properties

on the Plat. Limited Common Areas may be subject to easements
of use, providing that more than one Record Owner may be entitled
to the use of the Limited Common Arsa. All easements of use shall
be referanced in and incorporated in the Record Owner's deed of

conveyance.

“Davelopment Arsa” shall mean that portion of the Properties upon
which Units are constructed, subject to individual ownership in fae

0

)

i
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“Lot® shall mean and refer 5 aonylmpeoved of unimpreved pavest of
land intended for the conatruction of an singlé-family dwelling as
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Record Owner in accordance with the terms hereof and in
accordance with the laws of the State of South Caroiina.

‘Record Owner® means the owner, whether one or more persons,
whether artificial or natural, of the fee simple title in and to any Lot
within the Development Area, excluding however, those persons
having such interest merely as security for the performance of an
obligation.

“Cottonwood Creek Neighborhood Association” shall mean an
association of all Record Owners of individual Lots within the
Development Area.

*Gommon Expenses” means and includes (a) all expenses incident
to the administration, maintenance, repair and replacement of the
Common Areas and Limited Common Areas; (b) expenses
determined by the Association 1o be common expenses and which
are lawfully assessed against the individual Lot owner; (c) costs of
glectricity for sprinkler controls, costs for water service and other
similar type services for the Comimion Areas and Limited Commeon
Areas; {d) taxes and insurance on the Common Areas and Limited
Common Areas; (¢) ground maintenance cost for the Common

" Properties and Limited Common Properties, including cost of

upkeep.and expense for any and all future recreational facilities or
common amenities {i.e., gazebos, picnic areas, etc.y: (f) a
management fes, if any, for the administration of the Association;

" and (g) any special assessments for capital improvements, as

hereinafter described.

“Assassment” means the share of the Common Expenses of a
Record Owner, assessed against said Record Owner and his
individual Lot, from time to time, by the Association, in the manner
hereinafter provided.
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“Party Wall" shall mean a wall built partly on the land of one Record
Owner and partly on the land of another Record Owner forthe
common benefit of both in supporting construction of contiguous
buildings and shall be given the general meaning and legal rights,
responsibilities, and definitions as established by the laws of the
State of South Carolina. The fact that said Party Wall may be by
error or design located solely on the land of one owner shall not be
conclusive evidence that said wall is not intended to be a Party Wall
as herein defined. .

“Party Roof™ is a single roof Unit built partly over the dwelling Unit of
one Regord Owner and partly over the dweliing Unit of another
Record Owner for the covering of a detached or attached building,
sach dwelling Unit being capable of separate ownership and each
of which shall be given the general definition or meaning or

. responsibility or rights.as established by the laws of the State of

1.14

1.15

2.1

South Carolina.

“Unit” shall rﬁean and refer to any building situated on a Lot
intended for use and occupancy by a single family.

“Extarior of Units™ shall mean and refer to that portion of a Unit as
shall be exposed to the weather or elements, to include, but not be
limited to, the following: siding, facia, roofs, shingles, flashings,
chimneys, exterior trim, mechanical systems (such as heating, air
conditioning, electrical, gas, plumbing (to include all piping and
ductwork associated therewith)), exterior doors and windows (to
include sill, frames, locksets, hardware and glass).

PURPOSE IN GENERAL.

_ The Company intends to conivey out of the Development Area Lots

with an accompanying undivided and inseparable interest in ali of
the Common Properties and Limited Common Properties to .
individual Record Owners. Each Record Owner shall acquire fee
simple absolute titie to the respective Lot designated in its deed of

~ conveyance and a pro rata undivided, inseparable interest in all

Common Properties and an undivided interest in all Limited
Common Properties, as more clearly shown on the Plat. The
Common Areas and Limited Common Areas shall be owned in
common by the Record Owners of all Lots within the Development
Areas, and sach Record Owner's interest therein shall and must be
conveyed along with the Record Owner’s interest in a Lot. Each
Record Owner shall be conveyad and own an undivided pro rata
interest in the Common and Limitad Common Area as & terant-in-

te-
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The Units to-be constructad on the Lots shai consist of
approximately forty (40) single family dweling Unils bullt oo
approximately twenty (20) rasidential dupiex Lots, with each dupiex
Unit saparated from sach other By a Party Wall and coveredbya
Parly Foof, and six (8} detached singla family dwefing Units
constructed on single, detached Lots. S )

The undivided ownership intarest of sach Record Owner in the
Sommon Properties and Limited Commen Proparties shall be
govemed, controlled and maintained by the Association, as
hereinafter described.

The Lot and its accompanying undivided and inseparable interest in
the Common Properties and Limited Common Preperties must be
conveyed and/or encumbersd together.

it shall be the responsibility of each Record Owner to maintain and
keep in good repair his Lot and Unit, including the Exterior of the
Unit. In the event the Record Owner does not maintain and keep in
good repair and condition his Lot and Unit, the Association shall
have the right to order any unsightly, dangerous or unkempt
condition to be corrected within ten (10) days from the date of
written notice to the Record Owner thereof responsible for said -
condition. Should the required action not be taken by said Record
Owner within the ten (10) day period described above, the
Association may, at said Record Owner’s sufferance, enter upon
any individual Lot and/or Unit and correct the unsightly, unkempt,
poorly maintained or unrepaired condition, and shall then have the
right to charge the offending Recard Owner for the actual cost of
correcting said condition. . The Association shall have the additicnal
right to add to the amount sc expended, interest at the rate of
interest charged on delinquent assessments from the date of
demand for payment until time of payment, including the rignt to
racover all costs of collection, including reasonable attomeys’ fees
and court costs, and such amounts shall be a lien upon the
offending Record Owner’s Lot and collectible in accordance with
the provisions of this Amended Declaration. The lien for such
monies expended and the interest accruing thereon shall be
subordinate to any prior attaching mortgage lien.

The Company shall be responsible for the initial construction and
installation of the improvements upon the Limited Common
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Properties. The Company shall further be responsible for the initial
landscaping and installation of irrigation, retaining walls and othar
improvements upon the Common Properties as may be desmad
appropriate. '

The Associaﬁon shall be raspdnsible for the upkeep, care, repair
and maintenance of the Common Properties and Limited Common
Properties. ;

3. COTTONWOOD CREEK'NEIGHBORHOOD ASSOCIATION.

3.1

3.4

3.5

The-Association shall consist of all Record Owners and shall be
incorporated as a South Carolina Not-For-Profit Corporation unless
otherwise directed by a vote of Seventy Five percent (75%) of the
Record Owners. Each Record Owner shall be a member of said
Association, shall have an equal interest therein, and shalf bs
entitled to one (1) vote at said organization meeting and at all cther
meetings. Upon the conveyance of a Lot and Unit, the grantor's
membership shall cease as of the time of said conveyance, and the
grantee thersof shall then become a member of the Association by
virtue of his ownership of such Lot and Unit.

So long as the Company shall own any Lot or Unit it shall be
entitled to voting membership in the Association as follows: The
Company shall be entitled to the same number of votes as held by

- the Record Owners plus one (1). This provision, without further

reference herein, shall be self-operative and its applicability shall be
determined by reference to the applicable proparty records of Aiken
County, South Carolina. -

The goveming of the Association shall be in accordance with the
By-laws of the Association attached to Second Amendment to the
Thirteenth Amendment/Supplementary Declaration as Exhibit “C".

The purpose of the Association is to take ali nacessary action
regarding the goveming, maintenance and repair of the Comman
Properties and Limited Common Properties and to use its best
reasonabie efforts to assure that no unsightly, dangsrous, bad
repair or other unkempt conditions exist. Further, the Association
snall have the power to order the Record Owners to keep in good
repair and maintenance their Lots and Units, and, in the avent of
their failure to do so, to take such action as authorized herain.

The Association shall be given, and it hereby reserves, the
unfettersd right and sasement to come upon any individual Lot and
Common Proparties and Limited Common Propsriies for the
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comaction of any unsightly, unkernpt, unrepeired or dangercus
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Association wil provide written notice by hand-delivery or ceriilied
mail, retum recsipt requested, as practicable; providing ten (10)
days' notice o 2 Record Owner, commencing upen the recsipt of
the notica by such Record Camar, of the Associafion's intention o
come upen any Lot or Unit and/or the L mited Comimon Propertiez
appurienant thercto for the purposes sai forth herein.

The Asscciation ghall have the right to contract for afl typss of
insurance for the Common Properties and Limited Commen
Properties, as may be desmed appropriate and to serve as Trustee
under any insurance trust established for the purpose of holding
and disbursing insurance proceeds as the Association may direct.

DETERMINATION OF COMMON EXPENSES AND ASSESSMENTS.

4.1

4.2

4.3

The Association shall, from time to time, and at least annuatly,
prepare a budget for said Association, and determine the amount of

“the assessments payable by the Record Owners to meet the

current expensas of said Association. The Association shall not,
after the establishment of the initial assessments, cause the
amount of the assessments to increase by more than five percent
(5%) over the previous year's assessments for the next thraa (3)
years of assessments. :

The Association shall advise all Record Owners annually, in writing,
of the amount of common expenses payable by each of them,
respectively, as determined by the budget of such Association, as
aforesaid, and shall furnish copies of such budget to all Record.
Owners. The common expenses so assessed against the Record
Owner shall be a lien on said Record Owner's individual Lot but

_subordinate to any prior attaching mortgage lien. Upon approval of

the budget it will be divided by the number of Units and unimproved
Lots, if any, to determine the assessment payable by each Record
Owner fo the Association.

All Record Owners shall be obligated to pay the common expenses
assessed by the Association monthly or at such other time or times
as said Association may determine, and said expenses shall
constitute a lien on the Lots. Said Association may authorize
common expenses to be collected by a managing agent and
designate such other duties to the managing agent as deemed
desirable.
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The Association shall, as part of the annual budget, establish and
maintain reserve accounts for the purpose of funding major
maintenance, repair or replacement of the capital improvements
located on or within the Common Areas and Limited Common
Areas.

in addition to the annual assessments authorized above to be paid
upon the direction of the Association, the Association may levy, in

“any assessment year, a special assessment applicable to that year

only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair, or replacement of a capital
improvement upon the Common Area and Limited Common Area,
including fixtures and personal propérty related thereto, if any:
provided, any such assessment shall have the assent of two-thirds
(2/3) of the votes of the members of the Association who are voting

' inperson or by proxy at a meeting duly called for this purpose.

4.6

47"

4.8

4.9

No Record Owner may exempt himself from liability for his
contribution for the common expenses by waiver of the use and
enjoyment of any of the Common Areas or by abandonment of his

‘Lot. :

No Record Owner shall be fiable for the payment of any part of the
common expenses assessed subsequent to a sale, transfer or
other conveyance of his Lot and Unit.

A purchaser or.grantee of a Lot shall be jointly and severally iiable
with theé seller thereof for the payment of common expenses
assessed against said Lot prior to the acquisition or conveyance of
said Lot, without prejudice to the purchaser's or grantee's right fo
recover from the seller the amounts paid by the purchaser or
grantes thereof. The purchaser's or seller's liability for common
expenses assassed prior to the acquisition or conveyance of such
Lot shall not be in excess of the amount set forth in a statement
provided under Subsection 4.9 herein. A mortgagee of a Lot ata
foreclosure sale of such Lot or acquiring said Lot by deed in lieu of
foreclosure shall not be liable for, and such Lot shall not be subjact
to, a lien for the payment of common expenses or special
assessments assessed prior to the date of the foraciosure sale or
the date of the conveyance of the Lot to the mortgagee in lisu of
foreciosure. Such unpaid common expenses shall then be deemed
to be common expenses collectible as the Association considers

appropriate. '

. The Assoclation shall promptly provide any Racord Owner or

grantee or prospective grantee or purchaser ( or any attomey or

-

ey
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agent thereal), 3o requssting the sams, a written statement of ali
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Record Owner. The Association shall bs entitied to charge a
reasonable fee for providing the statement. -

The Associstion shall assess cofnmon Sxpenses (to include spacial
assessments under Subsection 4.5) against the Record Cwners m
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days after the adeption of the annual budgst by the Record Owners
and shall be deliriquent thereafter. The Board of Diractors of the
Association may parmit the payment of common eXpenses {to
include special assessments under Subsection 4.5) cn an
installment basis. The minimum period of payment shall not be
more frequent than monthly. in the event of tha adoption of any
installment payment plan, if any instaliment shall be more than ten
(10) days delinguent, the entire remaining balance due on the
assessment shall become immediately due and payable without
further notice and at that time shall be deemed to be in default, and
said remaining balance due shall, from that date, accrue interest at
the rate set forth in Subsection 4.11. The Board of Directors of the
Association shall take prompt aciion to coltect any comman
expenses due from any Record Owner who is delinquent. Any
Record Owner who fails to pay such assessment within said thity
(30) day period or ten (10) day period, whichever is applicable.
shall be considered delinquent and in default. Any Record Owner
who is delinquent and in default, until such default and delinquency
is cured, shall not be entitled io vote at meetings of the Association.

in the event of delinquency and default by any Record Owner in
paying the Association the common expenses assessed against
him, the Record Owner shall be obligated to pay interest at a rate
gstablished by the Board of Directors of the Association from the
date of delinquency and default until time of payment, and shall
also be liable for any costs of coliection, including reasonable
attomeys' fees and court costs incurred by the Association in any
proceeding brought to collect such unpaid commaon expenses. The
Association shall have the right and duty to attempt to recover any
unpaid common expenses and all expenses of collection.

The Association shall have the right to foreclose its lien for unpaid
common expenses in accordance with the laws of the State of
South Carolina pertaining to foreciosure of mortgages on real
estate.

The lien for the assessments provided for herein shall be
subordinate to the lien of any mortgage or mortgages now or



L
.

MISCELLANEOLS
oL Peae 288

hereinafter placed upon the properties subject to assgssment:
provided, however, that such lien shall oniy apply to the
assessments which have become due and payable prior to the sale
of the property pursuant to an Order or Decree of Foreclosure,
- Such sale shall not act to relieve such property from any
~ assessment accruing after the sales date or for any installment of a
previously assessed assessment due after the sales date.

4.14 In-any.action Hrought by the Association to foreclose its lien on a

Lot, the Record Owner shall be required to pay reasonable rent, as |

determined by the Association, for the use of his Lot from the date
of his defaulf in payment of common expenses, and the Plainiif
(Association) in such foreciosure action shall be entitedto the -
appointment of a receiver, without surety or bond, to collect saig
rent. The Association, acting on behalf of all Record Owners, shall
have the right to purchase such Lot at said foreclosure sale and to
acquire, hoid, lease, mortgage, vote the votes appurtsnant to,
convey or otherwise deal with the same, subject, however, to

applicable restrictions of record.

415 Asuit to recover a money judgment for unpaid common expenses

shall be maintainable by the Association without first foreclosing or
waiving its lien for unpaid common expenses.

Lots and Units it owns. For so long as the Company is the Record
Owner of any Lot, the Company shall have the right to establish the
annual budget of the Association and shall apportion such common
expenses based upon the actual number of Units constructed. All
Lots and Units not owned by the Company shall pay their
respective pro-rata shares as apportioned. The Company shall
fund any remaining balance due to meet budgeted expenditures.
Said funding shall include the right of the Company to provide in-
kind services in lieu of cash expenditures and the Company shall
estabiish the value of such in-kind services provided.,

COMMON PROPEBTIES AND LIMITED COMMON PROPERTIES.

5.1 The Common Properties and Limited Common Properties as
defined herein and described on the Plat and the deeds to Record
Owners shall, upon conveyance to the Association by the
Company, be owned in common by the Record Owners of all the
Lots and Units within the Property in equal shares as tenants in
common. A Record Owner's interest in the Common Properties

4.16 The Company shall not be required tc pay common expenses on

and Limited Common Properties shall and must be canveyed along

with the Record Owner's Lot and Unit. Each Record Owner shali,
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pursuant to the terms hereof, own an undivided pro rata interest in |
the Common Properties and the Limited Common Preperties,
subject lo axclusive sasements of use for Limited Common
Properties granted by the Company to Record Ovwners in their desd
of conveyance. The Comparny, for so fong as &t shall own any Lat,
Unit, parcel of Common Property or Limited Common Property or
interest in the Developmsnt Proparty, shall have the right to cenvey
exclusive sasements of use {o any parcal or parcels of Limited”
Common Property; provided, that said exclusive sassments of use
shall be conveyed as an appurtenance to a Lot. Further, the
Common Properties and Limited Commeon Properties shall consist
of those delineated or described as such on the Plat. The only
property that will be considered Limited Commen Property is the
property so described on the Plat.

The Common Properties and Limited Common Properties shal
remain undivided and no Record Owner shall bring any action for
partition or division. '

Ths undivided interest of sach Record Owner in the Common ‘ i
Properties and Limited Common Properties shall not be separated !
from the Lot and Unit to which it appertains and shall be deemed
conveyed or encumberad with the Lot, even though such interest is
not expressly mentioned or described in the conveyance or other
instrument,

Subiject to the provisions of these covenants and the rules and
regulations of the Association, every Record Owner shall have the
right and easement of enjoyment in and to the Common Properties
and any Limited Common Properties specifically designated in their
deed of conveyance, and such easement shall be appurtenant to
and shall pass with title of every Lot; provided, however, that such
enjoyment does not create unsightly conditions or constitute
offensive behavior.

EASEMENT FOR COMPLETION OF THE COMMON PROPERTIES AND
LIMITED COMMON PROPERTIES. !t is.expressly agreed and

understood that certain Record Owners shall acquire title to Lots and Units
and an undivided interest in the Common Properties and Limited Common
Properties prior the completion of improvements on the Properties.
Accordingly, the Company hereby reserves the right of unlimited use of
and ingress and egress to and from all Common Properties and Limited
Common Properties for the-purpose of development of the Properties and
for development of any other property hereinafter submitted to the
Covenants.



8.

T

7.2

7.3

7.4

MISCELLANEQUS

No Record Owner shall make or permit to be made any alteration,
including changing the modal, style or color of doors, windows or
any hardware associated therewith, to the Exterior of a Unit without
first obtaining written permission of the Association.

No Record Owner shall change the exterior color or appearance of
his Unit without first obtaining written consent of the Association.

No Record Owrier shall plant any shrubbery, flowers, vegetables,
grass or trees on his Lot or on any Common Properties or Limited
Common Properties, nor alter any Lot or any Common Properties
or Limited Common Properties by adding any objects, including, but
not limited to, statues, walkways or decks, without first obtaining
written consent of thé Association. Record Qwnars shall have the
right to place potted plants upon the Limited Cornmon Properties
appurtenant to their respective Units and upon that portion of the
Common Properties within an area of reasonable proximity to their
respective Units; subject, nevertheless, to the Association's right to
require removal of such items, if deemed offensive or unsightly,
and/or-the Association’s right to require relocation of same if the
original placement location is deemed inappropriate (e.g., too far
from the Unit).

The Association may delegate to a commitiee of the Board of
Directors, which shall be composad of three people, at least onie of
whom shall be a member of the Board of Directors, authority to
review and approve all proposed alterations contemplated under
this Saction 7, which require the consant of the Association.

EASEMENTS.

8.1

Each Record Owner, his heirs, exscuters, administrators, assigns,
agents, servants, invitees and members of his family, is hereby
granted an sasement for ingress and egress over the Common
Properties for the use and enjoyment thareof, and the fact that each
Record Owner of a Lot and Unit alsc owns an undividsd interest in
the Common Properties and Limited Common Properties shall not
in any way imply or be interpreted to prohibit or disaliow any other
Record Owner from coming onto and enjoying the use of any
portion of the Common Property as hersinbefore designated,
subject only to the exclusive sasement and uss of each Racord
Owner in and to those certain Limited Common Propertias
spactiically described in his dead.

VOLLL TpaE A

PROHIBITION AGAINST ALTERATIONS OF UNITS. .
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agents, sarvants, invitees, and membars of their families, are
mwwed&mmmwmeasammmmvahm
onhspamk\gareaspmidedmmc«nmcanpenm. Said
easement right shall, nevertheless, be timited to any and aft
restrictions placed thereon by the Association. Tha use ot the
Commen Pmﬂm‘mmmmmmm
subject to the mmmmgmsdm-mﬂdaﬁm and.the
covenants contained herein, ‘

Notwithstanding any provision contained in thesa Covenants, itis
exprassly agreed that the above sasements are perpetual and shafl
niot be terminated in the evert of termination of said covenants.

MISCELLANEOUS.

8.1

8.2

9.3

'Each Record Owner shall take care that afl garbage and refuse be
saaled in plastic garbage bags or similar containers before removal
from the Unit and deposited in such location on the Lot as to be
unoffensive to others.

No obnoxious or offensive activities shall be carried on in the Lots
or Units, nor shall anything be done thereon of therein tending to
create embarrassment, discomfort, annoyance, or 2 nuisance ‘o the
other Record Owners. There shall not be maintained in or on any
Lot any poultry, animals or device or thing of any sort whose nomal
activities or existence ls in any way cbnoxious, dangerous,
unsightly, unpleasant or of a nature that may diminish the
enjoyment of the Common Areas , Limited Common Areas and
Lots and Units.

Short term rental of any Lot and Unit is expressly permitted. This
pravision of the Covenants may.not be amended, nor may the right
fo rent or lease Lots and Units be fimited without the express
written consent of ail Record Owners. Nothing contained herein
shall be construed fo prohibit the imposition of nules and regulations
by the Association relating o the Common Properties and Limited
Common Properties; provided, that such rules and regulations shall
not discriminate against Record Owners engaging in short term
rental or their tenants. Tenants shall be governed at all times, and
in pertinent part, by the provisions of this Amended Declaration.
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10. A‘ DDITIONS, LIMITATIONS, DURATION AND VIOLATION OF
COVENANTS AND AMENDMENTS. '

10.1

10.2

10.3

10.4

10.5

The covenants, restrictions and affirmative obligations set forth in
this document shall run with the land and shall be binding on all
parties and parsons claiming by-or under them, to include, but not
be limited to, the successors and assigns, i any, of the Company or
the Association for a period of twenty-five (25) years from the
execution date of this document. All such covenants, restrictions
and affirmative obligations shall be automatically extended for an
unlimited number of successive periods of ten (10) years, unless an
instrument sighed by a majority of the then Record Owners
terminates said covenants.

In the event of any violation or breach of any of the covenants,
restrictions or affirmative obligations contained herein by any
parson or other legal entity, the Record Owners, or any of them,
jointly or separately, shall have the right to proceed at law or equity
to seek damages or compel compliance with the terms hereof and
to prevent further violations or breaches. In addition to the
foregoing, the Association shall have the same rights to proceed at
law or at equity,

The invalidation by any court of any provision or portion of these

- Covenants shall in no way effect any of the other provisions or

portions, and the remaining portions hereof shall remain in full force
and effect.

Any of the foregoing terms of this Amended Declaration may be
amended, except where these Covenants may otherwise provide,
by a vote of three-fourths (3/4) of the total membership of the
Association; provided, however, that the Company, its successors
and assigns, retains the right, for so'long as it is the Record Owner
of any Lot, to-amend these Covenants by the filing in the Office of
the R.M.C. for Alken County a Declaration of Amendment and by
mailing copies thereof to each Record Owner at the address of the
Lot, or, if a Record Owner is known not to reside on the Lot, to any
appropriate mailing address of a Record Owner known to the
Company. The Company shall affix an Affidavit of Mailing to the
Declaration of Amendment, wherein it is certified that copies of the
Declaration of Amendment have been mailed in accordance with
the foregoing provisions. :

The Company, its successors and assigns, reserves the right to
assign its rights as the Declarant hereunder as i, in fis sole and

14

[

-

i

i
|

-

1

,,,,,,




MISCELLANEOUS

voL/F I mee 2

WW&MMW.MmMmyM
hwh&ahpaﬂmmybemewumormm.

108 mmmmmmmmm
herein are rights, restrictions, conditions, and affirnative
sbiigations, all constituting covenants running with the land,

* gonveyed by the Company by deed or other wrilten instrument,
whether or not specific reference is made to said covenants intha
instrument of conveyance. -

IN WITNESS WHEREOF, the-Company has caused this instrument to b8
axecuted the day and year first above written.

Woodside Devsiopment Limited Partnership
By: WSC Corp., general pariner

B Y et ﬁcha_

W. Kent Baldwin
its: Vice-President

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF AIKEN )

" PERSONALLY appeared bsfore me the undersigned witness, who, being
first duly swomn, deposes and says that (s)he saw the within named Woodside
Development Limited Partnership by WSC Corp., general pariner, by W. Kent
Baldwin, its Vice-President, sign, seal and as its act and deed, deliver the within-
written AMENDED DECLARATION OF COVENANTS AND RESTRICTIONS
FOR COTTONWOOD CREEK NEIGHBORHOOD and that (s)he with the other

subscribing witness witnessed the execution th of.
SWORN gqi subscribpd before j I
me this ~day of {W ) i , 2003. '

[ O/a an. /)1 1w (Ls)

Notary Public for South Carolinajy commission Expires

My Commission Expires: ______ Sgptsmber 17,2012

15
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 AFFIDAVIT OF MAILING

- Pursuant fo Subsection 10.4 of the Declafation of Covenants and \‘r
Restrictions for Cottonwood Creek Neighborhood, dated June 23, 1988, B
recorded in Misc. Book '938. at pagés 162 through 174, as amended by l
instrumant, dated Novembar 19 1 998 racorded in Misc. Book 948, at pages 13,
t. seq. Office of the R. M C for Aiken County, South Carolina (the ~
“Declaration®), the- undersngned D:ana M. Peters, as Agent for Woodside |
Development Limited .Partnershlp. a S.C. limited partnership, personally
appsared before me and.4 bemg first duly swom, certified that she mailed copies |
of the Amended Déc!aratian of Covenants and Restrictions for Cottonwood ;

Creek Neighborhood, dated April 15, 2003 (the *Amended Declaration”), to each
Rec;rd bwn‘er. as defined in the Declaration and Amended Deciaration, by
B placing copies of the Amended Declarafion in envelopes, addressed to each e’
Record 6wner at the known mailing address of each Record Owner, proper pre- [
paid first class postage affixed thereta, and depositing same in the United States
Mail on Aprll 21, 2003, g

Diana M. Peters, Agant for
Woodside Development
: Limited Partnership
Swom to befors me this
2224 day of April, 2003.

Mﬁ’ﬁ;&:

Notary Public fof South Caroliné
My Commission Expires: 11/20/10
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